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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNKY QRNERAL

Ronorable Georgs ¥. Coz
State Healtk OIficer /\

Austin, Texag

Dear 3ir: Opinion No, O-
Ee: Waet of eounty
ke unit nay qt the :ano

par
th in cocperation
ieral Qovernment.

Your request for opid :
fully considered by this de . ‘quote from your re-
guest &y follouas

tion with s to establish
a guarantine vc reslly infected women
73 letment of hdanl
funds y AL . 1- the amount of & -
mately” $95,000 haa b 3% to defray the cos and
6 - iven perioa of
ovide

: mm.stntor u & salary

" Pre Paul L. Wermor, Pirector

sqen Qounty Health Unz‘. is nov
1oyed director of thtt. unit and

X sopsrative 3tate and local funds.

sli you to 8dvise us whether, under the
lavs ©of the State of Texas, Dr, Werner ¢an sst as
medicsl administrator on part time employment cute
side ©f the regulsr hours of duty 88 direotor of
the Waco-Mclennan Gounty Health Unit, and drav the
salary of 4100 per month provided in the agz:iea-
txou &nd allotment of funds., This $100 salary will
be paid from State Department of Bnllth, U. 3.
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Publie Xealth Service and Local Bealth funds,
This institution is for the purpose of treating
by most modern msthods females 8fflicted with
:gpbnu and gonorrhes, and for rebabilitating
e8¢ Yomen and girls morally and physically and
restoring thes to useful life in society. Bacsuse
of tha amount of salary provided and the limited
duties reguired as ¢sl administrator, Lt 1n
w«u«% sible to f11l this position with
other Qualifl persons,

» n
* 0 0 9

You have also given us the further information that
the position of t:" tipe medicel administrator for swoh
quaranting hospital is merely s position of employnent and
is not an office. In this conneétion you iaform us that such
mediocal adminietrator takes no cath, gives no dond, has ne
definite toenure and can bs discharged at time. You also
inform us that such position of employment is not orested by
the legislaturs but is crested by Stete Board of Health
in its budget,

. Section 30, Article 16, Constitution of Texas, pro-
vides ir part as roliwu

*Xo person shall hold or exercise, at the
seps time, movTe than one Civil Cffiee of emolu-
ment, excopt that of Justice of rease, County
Commissioner, Rotary Fublic and Fostzaster, Of-
ficer of the Kational Guard, the Kational Guard
Reserve, and the 0fficers Reserve Corpa of the
Uaited iutn snd enlisted man of the National
CGuerd, the Katlonal Guard Reserve, and the Organ-
‘480Q Reserves of the United 3tates, and retired
officers of ths United States Aray, Bavy, and
Marine Cc\r;r, and retired varrant officers, and
retired onlisted men of the United States Army,
Kavy, and Marine Corps, un*ou othervise special-
1y provided herein. o o o .

Section 3%, Article 16, Constitution of Texxs, pro-
vides:
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“the Accounting Officers of this State shall
neither drav nor pay & wvarrant upon the Treasury
in favor of any person, for salary or compensation
as agent, offiosr or appointee, who holds at the
ssme time other office or positicn of honor,
trust or pfofit, under this State or the United
States, except &s presorided in this Coastitution,
Provided, that this restrietion as to the drawing
and paying <f uvarrants upon the Tressury shall
not apply to officers of the Kational Quapd of
Texas, Bational Guard Reserve, the 0fficers
Reserve C of the United States, nor to snlist-
ed men of National Guerd, the int!.ml Guard
Reserve, and the Organized Roserves of the United )
States, nor to retired offiocers of the United -
atstes Army, Xavy, and Narine Corps, and retired
varrant officers &nd retired enlisted men of the
United States Aray, ¥avy end Marine Gorps. (3ec,
33, Art, 16, adopted election NMov, 8§, 1532)"

It 1s our opinion that Seeticn A0 of Artiele 16, Con-
stitution of Texas, suprs, would not apply to this situation
inasnuch as the position of part time medical director of the

Quarantine hospital is merely An employment axi is not an of-
fice.

Bovever, it is our further opinion that Section 35
of Article 16, Constitution of Texas, suprs, prevents ths 8o~
counting officers of Texas from draving any varrant on the
State Treasury in favor of Ir. ¥Wermer while he holds the of-
fice abovs named and position above deacribed st the same time,

Yery truly yours
OVED W ATTORNEY GEEERAL OF TEXAS
5%6 Z;?1égxi;kﬂ*f;;§

IRST ASSICTARNT By

¥
AT SR Wn, ¥, Fanning
wIpidp IEY SERERAT Assistant
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